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Action by I. S. Simmons, administratrix of the estate of 
Harry Gilmore Snead, deceased,- against E. I. Du Pont De Ne- 
mours & Co. Judgment for plaintiff, and defendant brings er- 
ror. Affirmed. 

Plummer & Bohannon, of Petersburg, for plaintiff in error. 

P. A. L. Smith, of Richmond, Albert S. Boiling, of Char- 
lottesville, and R. W . Ivey, of Richmond, for defendant in er- 
ror. 



CRADDOCK LUMBER CO. p. JENKINS. 
Jan. 16, 1919. 
[97 S. E. 817.] 

1. Logs and Logging (§ 3 (15)*) — Trespass on Case — Actions — 
Evidence. — Where plaintiff sold defendants all the pine and poplar 
timber 10 inches and upwards in diameter upon certain lands, evi- 
dence in an action of trespass on the case brought by plaintiff to 
recover damages for the cutting of trees under the diameter specified 
held sufficient to support a verdict for plaintiff. 

2. Appeal and Error (§ 994 (2)*)— Evidence— Weight of Testi- 
mony. — Though plaintiff offered as witnesses his sons, his sons-in- 
law, and his tenants, a verdict in his favor cannot be set aside be- 
cause of the interest of the witnesses; the court having instructed 
the jury that they should consider the relationship and interest of 
the witnesses. 

[Ed. Note.— For other cases, see 5 Va.-W. Va. Enc. Dig. 341; 13 
Va.-W. Va. Enc. Dig. 907.] 

3. Trial (§ 230*) — Instructions — Number.— It is a commendable 
practice in trial courts to limit the number of instructions whenever 
this course can be taken with due regard to the rights of the parties. 

[Ed. Note. — For other cases, see 7 Va.-W. Va. Enc. Dig. 742-3.] 

4. Trial (§ 280 (1)*)— Instructions— Refusal.— Where theories of 
both parties were adequately presented by instructions given, re- 
fusal oi additional instructions is not error. 

[Ed. Note. — For other cases, see 7 Va.-W. Va. Enc. Dig. 742.] 

5. Appeal and Error (§ 1068 (4)*)— Review— Harmless Error.— 
An instruction giving an alternate measure of damages was harm- 
less, though there was insufficient evidence to support the first 
branch of it, where the verdict showed that the jury followed the 
second branch of the instruction, which was not objectionable. 

[Ed. Note. — For other cases, see 17 Va.-W. Va. Enc. Dig. 62-63.] 



♦For other cases see same topic and KEY-NUMBER in all Key- 
Numbered Digests and Indexes. 
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6. Appeal and Error (§ 1068 (4)*) — Review — Harmless Error. — 

The giving of an instruction authorizing the award of punitive dam- 
ages is harmless, though erroneous, where the verdict clearly showed 
that compensatory damages only were awarded. 

[Ed. Note.— For other cases, see 17 Va.-W. Va. Enc. Dig. 62-63.] 

7. Trial (§ 296 (7)*) — Instructions — Construction. — In trespass for 
the cutting of trees not included in a contract, an amendment to an 
instruction offered by defendants which struck out a clause stating 
that defendants should have benefit of any doubt on the question 
was not erroneous, where the instruction as given clearly showed 
that the burden of proof was on plaintiff. 

[Ed. Note.— For other cases, see 7 Va.-W. Va. Enc. Dig. 743.] 

8. Logs and Logging (§ 3 (15)*) — Defenses — Instructions. — In 
trespass on the case for the cutting of trees not included in the con- 
tract, where defendants requested an instruction that they had the 
right to honestly and fairly approximate the size of trees, and that 
they were not responsible for slight errors if they cut the timber in 
a manner consistent with what men of ordinary prudence would have 
done, defendants cannot complain that the court added the word 
"reasonable" before "slight errors" and "honestly" before "done" at 
the end of the instruction for defendants would be responsible for 
any unreasonable errors and for anything harmful that was not hon- 
estly done. 

[Ed. Note. — For other cases, see 7 Va.-W. Va. Enc. Dig. 740.] 

9. Logs and Logging (§ 3 (15)*) — Instruction — Amendment. — 
Where a contract allowed defendants to cut trees 10 inches in diam- 
eter at a point 12 inches above the general level of the land, the 
act of the court in adding to defendants' instruction that they had 
the right to cut trees measuring 10 inches, the limitation that it 
should be at a point 12 inches above the ground was proper, and the 
instruction as amended does not conflict with the previous instruc- 
tion that defendants were not responsible for reasonable slight er- 
rors. 

[Ed. Note. — For other cases, see 7 Va.-W. Va. Enc. Dig. 740.] 

10. Appeal and Error (§ 882 (12)*) — Invited Error — Inconsistent 
Instructions. — Where an instruction as amended by the court cor- 
rectly stated the rights of defendants, defendants cannot complain 
that it is inconsistent with another instruction given at their request, 
the error, if any, being in the earlier instruction given at defend- 
ants' request. 

[Ed. Note. — For other cases, see 7 Va.-W. Va. Enc. Dig. 739.] 

11. Logs and Logging (§ 3 (15)*) — Actions — Rights. — In trespass 

♦For other cases see same topic and KEY-NUMBER in all Key- 
Numbered Digests and Indexes. 
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on the case to recover damages for the cutting of trees which were 
not included in a contract giving defendants the right to cut tim- 
ber on plaintiff's land, the rights of the parties are fixed by the con- 
tract, and defendants are liable, whether the cutting was intention- 
ally or negligently done or not; so instructions that defendants were 
not liable if the cutting was not negligent were properly refused. 

Error to Circuit Court, Isle of Wight County. 

Action by Irvin Jenkins against J. I. Coulbourn and others, 
partners trading as the Craddock Lumber Company. Judgment 
for plaintiff, the defendants bring error. Affirmed. 

Wm. M. Crumpler, of Suffolk, and Parke P. Deans, of Wind- 
sor Station, for plaintiffs in error. 

H. L. Holland, of Suffolk, and /. N. Sebrell, Jr., of Norfolk, 
for defendant in error. 

♦For other cases see same topic and KEY-NUMBER in all Key- 
Numbered Digests and Indexes. 



